On May 17, 2021, at 4:04 PM, DHBA President <dhbapresident@gmail.com> wrote:
﻿
Mr. and Mrs. Magnuson,  
 
The property line between Public and Decatur Property is not in question.  The Mean High Tide mark is the property line and the banks of driftwood sit above the Mean High Tide mark.  You were on Decatur property when you recently cut and removed driftwood.  We have notified you that you do not have permission to remove driftwood from our property.  

We have learned, over nearly 50 years of Decatur Head ownership, that the driftwood is critical protection for the spit and for our cabins. Hence, the reason we protect our driftwood.  Thank you for respecting our property.
 
DHBA BOT

On Sun, May 16, 2021 at 10:23 AM Keith Magnuson wrote:
Sir,
Thank you for making it clear that the beach on the Rosario Strait side of the Decatur Head spit is public. Recently we were twice confronted by DHBA people claiming the entire beach was private which, of course, is not true. Further thanks for removing your misleading sign from the west end of the spit. 
Now all we need to do is establish the true property line between private and public property along that spit on the Rosario Strait side.
Sincerely,
Keith and Annie Magnuson 


On May 14, 2021, at 8:26 AM, DHBA President <dhbapresident@gmail.com> wrote:
[bookmark: _GoBack]﻿
Keith,
 
I am writing to you on behalf of the DHBA BOT and our members / owners.  The board was informed that you recently made a visit to the Head to harvest driftwood.  We ask that you not do this in the future. 
 
You were removing driftwood off of Decatur Head property.  We did not give you prior, nor do we give you future permission for this activity on our property. 
 
DHBA owns the beach from the mean high tide mark toward the land.  The State owns the land from the mean high tide mark toward the water.  This mean high tide mark (MTH) sits around 7'.  The banks of driftwood sit well above that line in the range of 10' and up.  I have cc'd Gabriel Harder with DNR who you received some information from prior should you have further questions. 
 
I have attached the letter you shared with Seth and a subsequent conversation he had with Gabriel. 


     
Please let me know if you have any questions regarding the DHBA request. 
 
Bryce Kisker
DHBA President on behalf of the DHBA BOT
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From: Harder, Gabriel (DNR) <Gabriel Harder@dnr.wa.gov>
Sent: Tuesday, May 4, 2021 7:42 AM
To: DHBA Caretakers
Subject: RE: Decatur Head Beach Association driftwood questions

Hi Seth and Anita,
I'm following up regarding our telephone conversation yesterday about driftwood.

There are two classifications for wood that is adrift or stranded in the aquatic environment; stray logs and wood debris.
‘Stray logs’ include wood materials with merchantable value such as logs, trees, pilings, or poles. The State of
Washington owns all non-branded stray logs located on all navigable waters of the state, even if those logs are located
on private tidelands. Stray logs without a brand become the property of the state when they are recovered, again even
when stranded on private property. Taking stray, unbranded logs from any beach on navigable waters constitutes theft.
If a stray log is “branded” (a brand is a unique symbol or mark placed on or in forest products for the purpose of
identifying ownership) the log is owned by the person or company that has registered the brand. State law permits the
owner to retrieve these logs even from private land. See Revised Code of Washington 76.36.

‘Wood debris’ is wood other than stray logs, such as small pieces of beach wood or driftwood. DNR’s preference is to
allow this wood to remain in the Puget Sound ecosystem. Nonetheless, wood debris may be salvaged from state-owned
aquatic lands, if the wood debris has no commercial value; will be used for personal use; is not embedded in sediment;
is not located within a state park; removal will not cause environmental harm; and is not branded. If someone wishes to
collect driftwood from private property, they must receive permission from the land owner.

If you have any questions, feel free to contact me by phone or email.
Best Regards,

Gabe Harder

Aquatic Land Manager

Washington State Department of Natural Resources (DNR)
919 N. Township St.

Sedro-Woolley, WA 98284

Cell (360) 630-1297

gabriel.harder@dnr.wa.gov

www.dnr.wa.gov

From: DHBA Caretakers <decaturhd@centurytel.net>

Sent: Monday, May 3, 2021 4:36 PM

To: Harder, Gabriel (DNR) <Gabriel.Harder@dnr.wa.gov>
Subject: Decatur Head Beach Association driftwood questions
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From: Harder, Gabriel (DNR) Gabriel.Harder@dni
Subject Decatur Island DNR beach 323
Date: Apr 22, 2021 at 10:11:04 AM
1o keithmagnuson42@gmail.com

Hi Keith,

“Beach 323" identified in the DNR publication “Sand Juan Islands, Your Public Beaches"” (shown below) is state-owned aquatic
lands from Mean High Tide (MHT) waterward and therefore public. Land lying above the MHT boundary along this stretch of
shoreline is privately owned.

istation

At statehood, Washington State asserted ownership to all bedlands, tidelands, and shorelands of the state with the exception to
any pre-statehood land patents that may have already extended below those boundaries. Post statehood, Washington authorized
the sale of tidelands and shorelands. Much of the state’s tidelands were sold from 1889 to 1971. Tidelands that were not sold
remain state-owned and are generally available to the public.

The name “Beach 323” was only used as an identifier in the aforementioned publication to identify a section of shoreline where
tidelands were never sold. Therefore, it is not a beach with public sections and private sections, rather a length of state-owned
tidelands bound by privately owned tidelands on either end and by a specific upland ownership boundary, which happens to be
MHT at this location. The state has kept very detailed records of the aquatic lands that were sold throughout history. Again, the
state generally asserts ownership of tidelands that have not been sold.

With this understanding we can now shift focus to privately owned tidelands in the vicinity of Decatur Head. Since tidelands were
sold by deed, we have a record of what’s not state-owned. Most tideland deeds include a description of the conveyed tidelands in
terms of length along the shoreline fronting a specific piece of upland property. Attached to this email is a copy of the deed for
tidelands sold to John L. Abrams in 1921 out to the Extreme Low Tide boundary. This is the only record of deeded tidelands in the
close vicinity of Decatur Head. This deeded land bounds the north end of “Beach 323" on the northern side of Decatur Head. The
nearest deeded tidelands that bound the south end of “Beach 323" are all the way in Reads Bay.

Below is a very generalized representation of the ownership at this location with privately owned tidelands shown in orange and
publicly owned tidelands shown in green:





In order to definitively map the precise location of these privately owned tidelands, you would need to hire a surveyor.
Please let me know if you have any questions.

Gabe Harder

Aquatic Land Manager

Washington State Department of Natural Resources (DNR)
919 N. Township St.

Sedro-Woolley, WA 98284

Cell (360) 630-1297

gabriel.harder@dnr.wa.gov

www.dnr.wa.gov

From: DNR RE ARD <ARD@dnr.wa.gov>
Sent: Wednesday, April 21, 2021 11:14 AM

To: Harder, Gabriel (DNR) <Gabriel.Harder @dnr.wa.gov>
Subject: FW: Undeliverable: Decatur Island DNR beach 323

Hi Gabe,
This email ecame in for your county. Andrea Wagner has retired and Heather Fide took Andrea’s place. J

Sue Coen

Secretary Senior

Dept. of Natural Resources
Aquatic Resources Division
(360) 902-1058
Teleworking at 100%






Wood Debris

DNR may consider authorizing the removal of wood debris for commercial purposes if the
debris pose an imminent hazard to navigation, life, property, the environment, or publicly
owned aquatic resources and the affected regulatory agencies permit the removal.

CONTACT: Washington State Department of Natural Resources | Aquatic Resources Division
1111 Washington St. SE | PO Box 47027 | Olympia, WA 98504-7027 | Phone 360-902-1100 | E-
mail: ARD@dnr.wa.gov FS11-023 PRINTED 10/7/2011

Wood debris including driftwood may be salvaged without DNR permission from state-owned
lands if the wood debris:

« Will not be used for commercial purposes;

« Is not embedded in the sediment,

- Is not located with a state park, and

» Removal will not cause environmental harm.

In all other cases, a request for permission to remove stray logs or wood debris from state-
owned aquatic lands must be submitted in writing to DNR. In addition to obtaining DNR
permission, permits may be required from the state Department of Fish and Wildlife (WDFW)
and the Department of Ecology. DNR will not authorize removal of logs unless all necessary
permits have been obtained.

Collection of driftwood and wood debris in state parks is prohibited, except where specifically
permitted by a park ranger for personal firewood use.

CONTACT: Washington State Department of Natural Resources | Aquatic Resources Division
1111 Washington St. SE | PO Box 47027 | Olympia, WA 98504-7027 | Phone 360-902-1100 | E-
mail: ARD@dnr.wa.gov FS11-023
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